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HONG KONG WATER SPORTS COUNCIL 
 

BOARD OF DIRECTORS 
 
 

DRAFT TENANCY AGREEMENT FOR THE SHORT TERM 
TENANCY OF THE FORMER KAI TAK FIRE STATION SITE 

 
ISSUE 
 
 The Lands Department has recently supplied the Council with the 
Draft Tenancy Agreement (the Draft Agreement) for the Short Term Tenancy 
(STT) of the site of the former Kai Tak Runway Fire Station. A copy of this is 
at Annex.  The Council needs to decide whether it is prepared to agree to the 
terms set out in the Draft Agreement, or if not, what other action should be 
taken.  If the Council is prepared to agree to the terms in the Draft Agreement, it 
needs to decide who should be delegated the authority to finalise the terms of 
the Final Agreement, which will then be brought back for the Council’s formal 
approval before signature.   
 
DECISION SOUGHT 
 
2. The Directors will be invited to decide – 
 

(a) whether the Council is prepared to agree to the terms and 
conditions set out in the Draft Tenancy Agreement as contained at 
Annex, and if not, what response should be given to the Lands 
Department; and 

(b) if the Council is agreeable to the terms and conditions set out in the 
Draft Tenancy Agreement, to delegate to the Executive Committee 
the authority to finalise the contents of the Final Agreement which 
should then be brought back for the Council’s formal approval 
before signature. 
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BACKGROUND AND ARGUMENT 
 
3. It has taken the Council some six long years to arrive at the 
situation where it now knows with reasonable certainty what terms and 
conditions will be applied to the granting of the STT for the former Kai Tak 
Fire station site.  Provided that the Council is prepared to agree to the terms and 
conditions, the processing of the STT by the Lands Department should follow 
reasonably quickly, thereby enabling the Council to gain physical possession of 
the site.  
 
4. It should be noted, however, that the Draft Agreement has yet to be 
considered and approved at the Government’s District Land Conference.  It is 
not unknown for the District Lands Conference to decide that amendments 
should be made to a draft agreement, but all indications are that if any 
amendments are required, they are unlikely to involve substantive changes.  
Nonetheless, some discussion may be required between the representatives of 
the Council and those of the Government to arrive at the contents of the Final 
Agreement.  It is proposed that the authority to finalise the contents of the Final 
Agreement be delegated to the Executive Committee, subject to the Final 
Agreement being brought back to the Board for the Council’s formal approval 
before signature. 
 
5. As regards the terms and conditions as now set out in the Draft 
Agreement, the Executive Committee has carefully reviewed them.  The 
Committee considers that the terms and conditions represent what would 
normally be expected of any prospective applicant for an STT for the site.   
 
6. This does not mean to say, however, that the Council should treat 
such terms and conditions lightly.  The Draft Agreement once finalised and 
signed will constitute a legal contract between the Council and the Government.  
As set out at Annex, the Agreement requires the Council to complete various 
specified works within given deadlines, failure to do so resulting in either the 
Government taking back the site or the Government entering into the site to 
carry out such works at the Council’s cost.  The Council needs to consider if it 
has the financial means to meet the terms and conditions as they now stand, and 
if not, how it can expedite matters if it wishes to accept the site. 
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7. Moreover, once the STT is granted, the Council accepts full legal 
liability for whatever happens thereafter on the site.  For example, should 
anyone be injured on the site, even though they may have trespassed onto the 
land without permission, the Council could face claims for compensation and 
legal penalties for maintaining an unsafe site.   
 
8. Directors will be aware that the Council does not yet have any 
insurance cover.  Without first obtaining adequate insurance protection the 
Council and more especially its Directors and Officers (personally) could face 
significant potential financial and reputational exposure should anything 
untoward occur.  The Executive Committee has already asked the newly 
appointed Honorary Advisor (Risk Management) for his advice about the 
Council obtaining at least the following insurances and perhaps others - 
 

(a) Directors and Officers Insurance to come into effect before the 
Council formally agrees to sign the Agreement;  

(b) Public Liability Insurance to come into effect immediately upon 
signing the Agreement; and 

(c) Property All Risks Insurance likewise to come into effect 
immediately upon signing the Agreement. 

 
9. The Council in deciding whether to agree to the Draft Agreement is 
facing a major decision, and one if logically taken forward into entering into a 
final signed Agreement, carries significant potential liabilities and exposures.  It 
is the first such occasion in the Council’s history that it is being asked to make a 
decision that carries major potential legal, financial and reputational 
consequences for the Council and each of its Officers and Directors personally.  
Such a decision should not be taken lightly.  The Board of Directors is advised 
to reflect carefully on what is involved in proceeding further with this project 
before making its decision, as once made and the Final Agreement is agreed and 
signed, the Council will have no option but to make every effort to meet its 
commitments.   
 
10. At this time, however, the Board is only being asked to agree to the 
contents of the Draft Agreement.  Subject to such agreement, the Lands 
Department would be informed that the Council has no comments or objections 
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to the terms and conditions in the Draft Agreement, but would only consider 
giving its formal agreement after obtaining sight of the contents of the Final 
Agreement following the latter’s approval at the District Lands Conference.  
The Final Agreement would be brought back to the Board for the Council’s 
formal agreement before signature.  Depending on any deadline of giving the 
Council’s formal agreement that may be imposed by the Government following 
the District Lands Conference, it may be necessary to call an ad hoc special 
Board meeting at fairly short notice to deal with this matter. 
 
 
 
4 September 2019 



[ SHORT TERM TENANCY AGREEMENT ] 
 
 

 AN AGREEMENT made this         day of                      20       between the 
Chief Executive on behalf of the Government of the Hong Kong Special 
Administrative Region (hereinafter referred to as "the Landlord") of the one 
part and 
 
 
 

 (hereinafter referred to as "the Tenant") of the other part WHEREBY IT IS 
AGREED AS FOLLOWS : 
 

 1. THE LANDLORD LETS AND THE TENANT TAKES from the 
day of                           20      ALL THAT piece or parcel of ground 
short particulars of which are set out in the First Schedule hereto and 
for the purpose of identification only shown coloured pink on the plan 
annexed hereto TOGETHER WITH such buildings or structures 
erected thereon or on part thereof as are specified in the Second 
Schedule hereto (which land and structure(s) are hereinafter referred to 
as "the Premises") for the term, at the rent and for the purpose(s) 
specified in the First Schedule hereto. 

 
 2. THE TENANT HEREBY AGREES WITH THE LANDLORD as 

follows: 
 

 (a) To pay the rent on the days and in the manner specified in the 
First Schedule hereto; 

 
 (b) Not to use or permit or suffer the use of the Premises or any part 

thereof for any purpose other than such purposes as are 
specified in the First Schedule hereto; 

 
 (c) Not to erect or allow to remain on the Premises any building or 

structure (other than those specified in the Second Schedule) 
without the consent in writing of the District Lands Officer,          
Kowloon East (hereinafter referred to as "the District Lands 
Officer") first had and obtained; 

 
 (d) Not to alter or demolish any building or structure erected on the 

Premises without the prior consent in writing of the District 
Lands Officer; 

 
 (e) To make such arrangements for the supply of electricity, gas and 

mains water to the Premises as the Tenant shall require and to 
pay all charges in connection therewith including the cost of 
installation and maintenance thereof and, on termination of this 
Agreement, the cost of dismantling all pipes, wires, cables, 
meters, switches and any other apparatus ancillary thereto; 

 
 (f) To maintain and keep to the satisfaction of the District Lands 

Officer the Premises including retaining and boundary walls and 
fences (if any) belonging thereto in good and tenantable repair 
and condition and (subject to Clause 2(h) hereof) so to hand 
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over the same on termination of this Agreement, and be 
responsible for the routine maintenance of the slope or slopes (if 
any, except any slope or slopes which the Tenant is obliged to 
maintain pursuant to Special Condition No. 24 hereof) within 
the Premises in accordance with the Geoguide 5 : Guide to 
Slope Maintenance published by the Geotechnical Engineering 
Office of the Civil Engineering and Development Department 
(CEDD) (a copy of which can be viewed or downloaded from 
CEDD’s website: http://www.cedd.gov.hk/), and in particular, 
Chapter 3 thereof, including but not limited to:- 

 
(i) clearance of accumulated debris from drainage channels 

and slope surface; 
(ii) repair of cracked or damaged drainage channels or 

pavement; 
(iii) repair or replacement of cracked or damaged slope 

surface cover; 
(iv) unblocking weepholes and outlet drain pipes; 
(v) repair of missing or deteriorated pointing in masonry 

walls; 
(vi) removal of any vegetation that has caused severe 

cracking of slope surface cover and drainage channels; 
(vii) re-grassing bare soil slope surface areas; 
(viii) removal of loose rock debris and undesirable vegetation 

from rock slopes or around boulders; 
(ix) investigation and repair of buried water-carrying services 

where signs of possible leakage are observed; 
(x) repair of leaky exposed water-carrying services; 
(xi) repair or replacement of rusted steel slope furniture; 
(xii) maintenance of landscape items on slopes. 

 
 (g) Not to assign, mortgage, charge, demise, underlet, part with the 

possession of or otherwise dispose of the Premises or any part 
thereof or any interest therein or enter into any agreement so to 
do; 

 

 (h) To yield up the Premises with vacant possession to the Landlord 
at the expiration of the term or sooner termination of this 
Agreement in good clean and tenantable repair and condition in 
accordance with the stipulations contained herein.   The Tenant 
shall, if so required by the District Lands Officer, at his own 
cost and expense before the expiry or sooner termination of the 
tenancy reinstate and remove all buildings or structures or 
fixtures or additions including foundation, paving or other 
surfacing which is then standing on or forms part of the 
Premises (irrespective of whether they were erected or installed 
by the Tenant), make good and repair in a proper and 
workmanlike manner any damage to the Premises and thereafter 
landscape the Premises to the satisfaction of the District Lands 
Officer and without any compensation therefor being paid by 
the Landlord to the Tenant; 

 

 (i) To maintain at the Tenant's own expense, to the satisfaction of 
the District Lands Officer, such drains and channels, whether 
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within the boundaries of the Premises or upon adjacent 
Government land, as the District Lands Officer may consider 
necessary to intercept and convey into the nearest stream-
course, catch pit, channel or storm-water drain all water which 
may fall or flow on to the Premises and to be solely liable for, 
and to indemnify the Landlord and his officers from and against 
all actions, claims, liabilities and demands arising out of any 
damage or nuisance caused by such water; 

 
 (j) Not to use water from any Government mains for any purpose 

without the prior written consent of the Water Authority; 
 

 (k) (i) To permit the Landlord, his servants or agents at all 
reasonable times to enter upon the Premises to view the 
state and condition thereof, and in the event of there 
being any defect or want of repair or maintenance then 
and there found, to give or leave on the Premises notice 
in writing to the Tenant, who shall within one calendar 
month after such notice (or sooner if required) repair and 
make good the same in accordance with such notice and 
the Tenant's obligations in that behalf herein contained; 

 
 (ii) To permit the Landlord, his servants or agents at all 

reasonable times with or without notice to enter upon the 
Premises or any part thereof for the purpose of 
inspecting the same so as to ascertain that there is no 
breach of or failure to observe any of the terms and 
conditions herein contained; 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

(l) To indemnify and keep indemnified the Landlord, his officers, 
contractors and workmen against all actions, suits, liabilities, 
costs, claims, demands, expenses and losses (whether financial 
or otherwise) whatsoever and howsoever arising directly or 
indirectly out of any breach of the terms and conditions of this 
Agreement or out of or in connection with the occupation and 
use of the Premises by the Tenant  including but not limited to: 

(i) all liabilities arising out of the negligence of any person 
not a party to this Agreement; 

(ii) all liability on the part of Landlord under the Occupiers 
Liability Ordinance (Cap. 314); 

 (iii) all liabilities arising out of anything done or omitted to 
be done by the Tenant in respect of any safety measures 
or works which the Tenant is required to undertake and 
fulfill in compliance with Special Condition(s) in the 
Third Schedule hereto; and 

(iv) any damage or soil and groundwater contamination 
caused to the Premises or any adjacent or adjoining land 
where such damage or soil and groundwater 
contamination has, in the opinion of the Landlord whose 
opinion shall be final and binding upon the Tenant, 
arisen out of any use of the Premises, or any 
development or redevelopment affecting the Premises or 
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part thereof or out of any activities carried out  on the 
Premises or out of any other works carried out thereon 
by the Tenant whether such use, development or 
redevelopment, activities or works are in compliance 
with the terms and conditions of this Agreement or in 
breach thereof;  

 (m) To pay and discharge all existing and future rates, taxes, 
assessments, duties and outgoings whatsoever which are now or 
during the term of the tenancy shall be imposed, assessed or 
charged upon the Premises or the Tenant in respect thereof; and 

 
 (n) To perform and observe the obligations on the Tenant's behalf 

contained in the Special Conditions as set out in the Third 
Schedule hereto. 

 
 

 3. THE LANDLORD HEREBY AGREES WITH THE TENANT as 
follows: 

 
  To permit the Tenant on his duly paying the rent and observing 

and performing the obligations on his part herein contained to have 
quiet possession and enjoyment of the Premises without any 
interruption by the Landlord or anyone lawfully claiming under or in 
trust for the Landlord until such time as this Agreement is determined. 
 

 

 

 

4. IT IS HEREBY MUTUALLY AGREED BY AND BETWEEN THE 
PARTIES HERETO as follows : 

 
  (a) That the Tenant shall within 9  calendar months from the date of 

the commencement of the tenancy or such other date as may be 
approved in writing by the Secretary of Home Affairs or his 
representatives commence and thereafter continue to operate the 
Premises for the purposes specified in the First Schedule hereto 
on a scale to the satisfaction of the Secretary of Home Affairs or 
his representatives, and conduct the operation in accordance 
with all Ordinances, any regulations made thereunder and any 
amending legislation and in all respects to the Secretary of 
Home Affairs or his representatives. 

 
 (b) That if it is at any time shown to the satisfaction of the Secretary 

of Home Affairs or his representatives that there has been a 
breach of Clause 4(a) hereof, the Landlord shall be entitled to 
terminate the tenancy hereby created by giving to the Tenant 
written notice to such effect to expire at any time (whether 
within the fixed term in the First Schedule hereto or otherwise) 
without payment of compensation or refund of any rent paid or 
any part thereof. Upon expiry of such notice and without 
prejudice to any right of action of the Landlord in respect of any 
antecedent breach, non-performance or non-observance of other 
terms and conditions herein contained, the tenancy shall cease 
and determine and the Tenant shall quit and deliver vacant 
possession of the Premises in accordance with the terms and 
conditions of this Agreement. 
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  (c) That in case the rent reserved or any part thereof shall be in 

arrears and unpaid for twenty-one days next after the same shall 
have become due (whether formally demanded or not), or if 
there is any breach, non-performance or non-observance of any 
of the terms and conditions to be observed by and on the part of 
the Tenant herein contained or if the Tenant shall become 
bankrupt or, being a company, shall enter into liquidation 
whether compulsory or voluntary (save for the purpose of 
reconstruction or amalgamation), or shall enter into any 
composition with his creditors or suffer any distress or 
execution to be levied upon his goods, then, and in any of the 
said cases, it shall be lawful for the Landlord at any time 
thereafter to re-enter upon the Premises or any part thereof in 
the name of the whole, and thereupon this Agreement shall 
absolutely determine, but without prejudice to any right of 
action of the Landlord in respect of any antecedent breach, non-
performance or non-observance of the said terms and conditions 
and in the event of such re-entry the rent already paid or any part 
thereof shall not be refunded and no compensation whatsoever 
shall be payable to the Tenant by the Landlord; 

 
 (d) That in the event of the rent hereby reserved or any increase of 

deposit pursuant to Clause 4(j) hereof or any part thereof not 
being paid on the due date for payment thereof (whether 
formally demanded or not) the Tenant shall pay interest to the 
Landlord on such amount of the rent reserved or increase in 
deposit (as the case may be) as is unpaid on the due date or 
dates calculated from the day immediately following the due 
date or dates until payment of all rent or increase in deposit (as 
the case may be) due and the interest thereon has been paid by 
the Tenant to the Landlord, such interest to be at a rate which is 
equivalent to two per cent per annum above the average 
prevailing Best Lending Rate announced by the current note-
issuing banks in Hong Kong, namely, The Hongkong and 
Shanghai Banking Corporation Limited, Standard Chartered 
Bank (Hong Kong) Limited and Bank of China (Hong Kong) 
Limited; 

 
 (e) That the tenancy hereby created is (without prejudice to the 

terms and conditions hereof) subject also to the Special 
Conditions contained in the Third Schedule hereto; 

 
 (f) That subject to Clause 2(c) hereof, any building or structure 

erected or to be erected by the Tenant on the Premises shall in 
all respects comply with the Buildings Ordinance, any 
regulations made thereunder and any amending legislation. The 
Government has given no warranty, expressed or implied, as to 
the suitability, physical condition or state or safety of any 
structure or building or structures or buildings existing on the 
Premises or any part or parts thereof for the use hereby 
permitted, whether in accordance with the terms and conditions 
in the tenancy or otherwise. The tenancy hereby created shall 
not be construed so as to condone any structures existing on the 
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Premises not complying with the provisions of the Buildings 
Ordinance, any regulations made thereunder and any amending 
legislation. Action appropriate under the said Ordinance or any 
other enactment may be taken at any time. 

 
 (g) That no compensation shall be payable by the Landlord to the 

Tenant in respect of any loss or damage caused to the Tenant or 
others by reason of any water flowing on to the Premises or 
landslip or subsidence on, to, of or from the Premises; 

 
 (h) That the Landlord shall have full power to terminate this 

Agreement and resume, re-enter upon and retake possession of 
all or any part of the Premises if the same shall be required for 
the improvement of the Hong Kong Special Administrative 
Region (hereinafter referred to as “Hong Kong”) or for any 
other public purpose whatsoever (as to which the decision of the 
Chief Executive of Hong Kong shall be conclusive) on giving to 
the Tenant one calendar month’s notice in writing to that effect 
to expire at any time. Upon the expiration of the said notice and 
without prejudice to the Landlord’s rights to enforce any 
antecedent breaches the tenancy of the land so resumed shall 
cease and determine and the Tenant shall quit and deliver up 
possession of the land so resumed and the building(s) or 
structure(s) thereon.  In the event of such termination, no 
compensation whatsoever shall be paid to the Tenant by the 
Landlord regardless of whether the Landlord shall terminate this 
Agreement during the fixed term of the tenancy or, where 
applicable, a periodical tenancy as aforesaid; 

 
 (i) That any notice to be served by the Landlord or his officers 

under the terms and conditions of this Agreement shall be 
sufficiently served on the Tenant if left addressed to him on the 
Premises or forwarded to him by post or left at his last known 
address or in the case of a corporation forwarded to it by post or 
left at its registered office, and such notice, if sent by post, shall 
be deemed to be delivered in due course of post at the address to 
which it is sent; 

 
 (j) That the Tenant shall not do or permit or suffer anything to be 

done at any time in or upon the Premises or any part thereof 
which may be or become a nuisance or annoyance or injurious 
or dangerous to health or which may cause damage or 
inconvenience to the Government or to the owners or occupiers 
of any adjoining or neighbouring lot or lots or premises. 

 
 (k) That the Tenant shall at all times throughout the term of the 

tenancy at his own expense remove from the Premises any 
derelict vehicle, litter, waste or any matter which may be or 
become a nuisance or annoyance or injurious or dangerous to 
health or which may cause damage or inconvenience to the 
Government or to the owners or occupiers of any adjoining or 
neighbouring lot or lots or premises and tidy up to the 
satisfaction of the District Lands Officer the area in which the 
derelict vehicle, litter, waste or matter is found. In the event of 
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the non-fulfillment by the Tenant of his obligation under this 
Sub-clause, the District Lands Officer and his officer, agents, 
contractors, workmen or other duly authorized personnel, 
including but not limited to the Director of Food and 
Environmental Hygiene and his officers, contractors, his or their 
workmen (hereinafter collectively referred to as “the authorized 
persons”), with or without tools, equipment, plant, machinery or 
motor vehicles shall, upon reasonable prior notice being given 
to the Tenant, have the right of ingress, egress and regress to 
and from and through the Premises free of cost at all reasonable 
times to remove or otherwise dispose of any derelict vehicle, 
litter, waste or matter from the Premises and tidy up the area in 
which the derelict vehicle, litter, waste or matter is found at the 
cost of the Tenant who shall pay to the Government on demand 
a sum equal to the cost thereof, such sum to be determined by 
the District Lands Officer whose determination shall be final 
and binding upon the Tenant. The District Lands Officer and the 
authorized persons shall have no liability in respect of any loss, 
damage, nuisance or disturbance whatsoever caused to or 
suffered by the Tenant arising out of or incidental to the 
exercise by him or them of the right of entry conferred under 
this Sub-clause, and no claim shall be made against him or them 
by the Tenant in respect of any loss, damage, nuisance or 
disturbance. 

 
 (l) That wherever in this Agreement it is provided that: 

 
 (i) the Landlord or his duly authorized officers shall or may 

carry out works of any description on the Premises or 
any part thereof or outside the Premises (whether on 
behalf of the Tenant or on the failure of the Tenant to 
carry out such works or otherwise) at the cost of the 
Tenant or that the Tenant shall pay or repay to the 
Landlord or to his duly authorized officers on demand 
the cost of such works, such cost shall include such 
supervisory and overhead charges as may be fixed by the 
Landlord or by his duly authorized officers; or 

 
 (ii) the prior approval or consent of the Landlord or his duly 

authorized officers is required, they may give the 
approval or consent on such terms and conditions as they 
see fit or refuse it at their absolute discretion; and 

 
 (m) That where the context so admits or requires the expression 

"Tenant" shall mean the party entering into and 
signing/executing this Agreement and shall include his 
executors and administrators or in the case of a corporation its 
successors and words importing the masculine gender shall be 
deemed to include females and corporations and words in the 
singular shall be deemed to include the plural and vice versa in 
each case. 

 
 (n) That this Agreement constitutes the entire agreement of the 

parties about the subject-matter of this Agreement, and that no 
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statement, representation or promise made by either the Tenant 
or duly authorized officers of the Landlord has been relied upon 
by the other party to enter into this Agreement, and that no 
communications, understandings, representations, promises, 
oral or written statements, warranties, arrangements or 
agreements, conditions made by either the Tenant or duly 
authorized officers of the Landlord prior to the 
signing/execution of this Agreement with respect to the subject-
matter of this Agreement may in any way be read or 
incorporated into this Agreement. 

 
 (o) Notwithstanding any other provisions of this Agreement 

including any provision which purports to confer a benefit on a 
person who is not a party to this Agreement, this Agreement is 
not intended to and does not give any person who is not a party 
to this Agreement any right to enforce any provisions of this 
Agreement under the Contracts (Rights of Third Parties) 
Ordinance, and a person who is not a party to this Agreement 
shall not have any right under the Contracts (Rights of Third 
Parties) Ordinance to enforce any provisions of this Agreement. 
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FIRST SCHEDULE 
 

PARTICULARS OF THE PREMISES 
 
All that piece of ground situate at Shing Fung Road, Kai Tak, Kowloon, Hong Kong comprising an 
area of   3,700 square metres or thereabouts which is for the purpose of identification only shown 
coloured pink, pink hatched black and pink cross-hatched black on the plan annexed hereto. 
 
RENT : 
 

 

 

 

 

(i) $1.00 for the term of this Tenancy (if demanded) 
 

TERM AND DATE  
OF COMMENCEMENT :
  

5  years certain commencing on the       day of                  20       and 
thereafter quarterly until such time as this tenancy is determined. 
 
 

PURPOSES FOR WHICH THE PREMISES MAY BE USED : 
A water sports centre and such other ancillary facilities as may be approved in writing by the Secretary 
of Home Affairs or his representatives at his sole discretion. The decision of the Secretary of Home 
Affairs or his representatives as to what constitutes a water sports centre shall be final and binding on 
the Tenant.  
 
 

SECOND SCHEDULE 
The building(s) and structures(s) shown edged blue on the plan annexed hereto 
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THIRD SCHEDULE 
 

 
 

Special Conditions referred to in 
Clauses 2(n) and 4(e) of this Agreement. 

 
 

 

 

 

1. (a) The  tenancy  hereby created may be terminated at the expiry 
of the   fifth  year by either party giving to the other at least 
three calendar months' notice in writing to that effect to expire 
at the end of the  fifth year.  In the event that no such notice is 
given as aforesaid the tenancy may be terminated by either 
party giving to the other at least three calendar months' notice 
in writing to that effect to expire at any time. 

 
  (b) (i) The Tenant shall not use or permit or suffer any part of 

the Premises to be used for any illegal or immoral 
purposes and the determination of the District Lands 
Officer as to what constitutes illegal or immoral 
purposes shall be final and binding on the Tenant. 

 
   (ii) Notwithstanding sub-clause (a) of this Special 

Condition, in the event of any breach, non-performance 
or non-observance of sub-clause (b)(i) above the 
Landlord shall be entitled to terminate the tenancy 
hereby created by giving to the Tenant written notice to 
that effect to expire at any time (whether within the 
fixed term specified in the First Schedule hereto or 
otherwise) without payment of compensation or refund 
of rent already paid or any part thereof. Upon the 
expiry of such notice and without prejudice to any right 
of action of the Landlord in respect of any antecedent 
breach, non-performance or non-observance of the 
other terms and conditions herein contained, the 
tenancy shall cease and determine and the Tenant shall 
quit and deliver up possession of the Premises to the 
Landlord in accordance with the terms and conditions 
of this Agreement. 

 
 (c)  The Tenant shall provide not less than 4,200 hours of 

water sports training programmes per annum or such 
other hours as may be approved by the Secretary of 
Home Affairs or his representatives for the general 
public in all respects to the satisfaction of the Secretary 
of Home Affairs or his representatives. 

 
 (d)  The Tenant shall submit in all respects to the 

satisfaction of the Secretary of Home Affairs or his 
representatives an annual report on the utilization of 
the sports facilities and attendance in sports 
programmes of the preceding calendar year by 31st day 
of January of each year to the Secretary of Home 
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Affairs or such other extended period as may be 
approved by the Secretary of Home Affairs or his 
representatives. 

 
 2. (a) Subject to Clause 2(c) hereof, the Tenant may erect on the 

Premises the following structure or structures in addition to 
the buildings or structures erected thereon or on part thereof as 
are specified in the Second Schedule hereto : 

 
 (i) Single storey structure or structures having a height not 

exceeding 8.20 metres above the Hong Kong Principal 
Datum and a total built over area not exceeding 350 
square metres or such other height of the structure or 
structures or built over area as may be approved in 
writing by the District Lands Officer; and.   

 
 

 

 

 

 

 

 

(ii) Two-storey structure or structures having a height not 
exceeding 9.55 metres above the Hong Kong Principal 
Datum and a total built over area not exceeding 135 
square metres or such other height of the structure or 
structures or built over area as may be approved in 
writing by the District Lands Officer; and. 

 
  (b)  The design and location of the structure or structures and the 

residential accommodation under sub-clause (a) and (b) above 
shall be subject to the prior written approval of the District 
Lands Officer. 
 

  (c) No part of the Premises shall be used for residential purposes. 
 

 

 

 

 

3 The Tenant shall not store or allow or suffer to be stored in or upon 
the Premises or any motor vehicles parked thereon any dangerous 
goods as defined in Section 2 of the Dangerous Goods Ordinance, any 
regulations made thereunder and any amending legislation without the 
prior written approval of the District Lands Officer. 

  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

4. (a) The Tenant shall observe and comply with any requirement 
which may be imposed by the Director of Fire Services in 
connection with the occupation and use of the Premises by the 
Tenant. 

  
  (b) The Tenant shall at all times permit the Landlord and the 

Director of Fire Services and any person authorized by any of 
them to enter the Premises during the term of this tenancy to 
check observance and compliance with any requirements in 
connection with fire safety. 

 
 (c) Without prejudice to sub-clause (a) of this Special Condition, 

the Tenant shall within one calendar month from the date of 
this Agreement or such other extended period as may be 
approved by the District Lands Officer at the Tenant’s own 
expense install fire extinguisher(s) in the Premises in all 
respects to the satisfaction of the Director of Fire Services and 
submit the certificate under Regulation 9(1) of the Fire Service 
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(Installations and Equipment) Regulations (Chapter 95B), any 
amendment thereto, substitution therefor  (hereinafter referred 
to as “the Certificate”) to the Director of Fire Services.  The 
Tenant shall at the Tenant’s own expense maintain the fire 
extinguisher(s) in good condition and in all respects to the 
satisfaction of the Director of Fire Services during the 
existence of the tenancy.] 

 
  (d) Without prejudice to sub-clauses (a) and (c) of this Special 

Condition, the Tenant shall 
 

(i) within three calendar months from the date of this 
Agreement or such other extended period as may be 
approved by the District Lands Officer at the Tenant’s 
own expense, submit a scheme of fire service 
installations (“Scheme”) to the Director of Fire 
Services for his approval. The Director of Fire 
Services may give his approval on such terms and 
conditions as he sees fit at his absolute discretion, 

 
(ii) within six calendar months from the date the Director 

of Fire Services approved the Scheme (“Approved 
Scheme”) or such other extended period as may be 
approved by the District Lands Officer at the Tenant’s 
own expense, complete the installation works 
required to be done under the Approved Scheme in all 
respects to the satisfaction of the Director of Fire 
Services and submit the Certificate to the Director of 
Fire Services, 

  
(iii) not make any alteration to the Approved Scheme 

without the prior written consent of the Director of 
Fire Services, 

 
(iv) shall at the Tenant’s own expense, implement the 

Approved Scheme in all respects to the satisfaction of 
the Director of Fire Services during the existence of 
the tenancy. 

 
 5. The security of the Premises and any goods stored or any motor 

vehicles parked or other things placed thereon shall be the sole 
responsibility of the Tenant. 

 
 6. (a) The Tenant shall have no right of ingress or egress to or from 

the Premises for the passage of motor vehicles except between 
the points X and Y through Z shown and marked on the plan 
annexed hereto or at such other points as may be approved in 
writing by the District Lands Officer. 

 
 (b) The Tenant shall not exercise the right of ingress and egress in 

sub-clause (a) of this Special Condition unless and until a run-
in for each point of ingress and a run-out for each point of 
egress from and onto the existing roads or footpaths adjoining 
the Premises have been designed and constructed to the 
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satisfaction of the District Lands Officer.  Upon the expiry or 
earlier termination of the tenancy hereby created or at any time 
the ingress and egress points are no longer required or when 
required by the District Lands Officer so to do, such run-in 
and run-out (irrespective of whether they were constructed by 
the Tenant) shall be removed and the road or footpath 
adjoining the Premises upon which such run-in and run-out 
were constructed shall be reinstated to the same condition as 
the road or footpath were prior to construction of run-in and 
run-out.  The said works of design, construction, removal and 
reinstatement shall be undertaken by the Tenant at his own 
expense in accordance with the terms of this Agreement, in 
particular Special Condition No. 30hereof, and in all respects 
to the satisfaction of the District Lands Officer. 

 
 (c) Notwithstanding sub-clause (b) of this Special Condition the 

Landlord may (but is not obliged to), upon the written request 
of the Tenant and at the cost of the Tenant, design, construct, 
remove and reinstate the run-in and run-out referred to in sub-
clause (b) above. 

 
(d) As from the commencement date of this tenancy, a non-

exclusive right-of-way for vehicular use over the area shown 
coloured brown on the plan annexed hereto (hereinafter 
referred to as “the Brown Area”) shall be deemed to be 
granted to the Tenant and his servants, visitors, women and 
other persons authorized by him during the term of this 
tenancy for the proper use and enjoyment of the Premises.  

 
(e) Notwithstanding the grant of the right of way referred to in 

sub-clause (d) of this Special Condition, the District Lands 
Officer and his duly authorized officers, contractors, his or 
their workmen and any other persons authorized by him or 
them (hereinafter collectively referred to as “the Authorized 
Parties”) shall have the full right and power (without any 
obligation) at any time, with or without notice, to the Tenant, 
surface, kerb and channel the Brown Area and provide the 
same with such gullies, sewers, drains, fire hydrants with pipes 
connected to water mains, street lights, traffic signs, street 
furniture and road markings as the District Lands Officer and 
the Authorized Parties may in their absolute discretion deem 
fit.  

 
(f) The Tenant acknowledges that the Brown Area might not be 

available for use for the passage of motor vehicles during 
works implementation in accordance with sub-clause (e) of 
this Special Condition and the Landlord or the Authorized 
Parties shall have no liability in respect of any loss, damage, 
nuisance or disturbance whatsoever caused to or suffered by 
the Tenant or any other person whether arising out of or 
incidental to the formation of the Brown Area under sub-
clause (e) of this Special Condition or otherwise, and no claim 
whatsoever shall be made against the Landlord or the 
Authorized Parties by the Tenant in respect of any such loss, 
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damage, nuisance or disturbance. 
 
(g) The District Lands officer reserve the right at any time by 

notice in writing to the Tenant relocate the points of ingress or 
egress and divert the right-of-way or any part therefore to such 
other route or alignment over such other areas to take effect 
from such time and for such period or periods as the District 
Lands officer may in his absolute discretion determine and the 
Tenant shall at his own expense and within such time as the 
District Lands officer may specific carry out such relocation, 
diversion or realignment works as the District Lands officer 
may require.  

 
(h) The Tenant shall at his own expense and to the satisfaction of 

the District Lands Officer maintain, repair, uphold and insure 
against any claim arising at or on the Brown Area (including 
everything forming a portion or pertaining to it) together all 
structures and street furniture, constructed, installed and 
provided thereon or therein throughout the tenancy as if he 
was the absolute owner thereof. 

 
(i) The landlord reserves the right to grant the like right-of-way 

over the Brown Area to his tenants, lessees and licensees of 
the neighbouring land or premises now or in the future, or to 
take over the whole or any portion of the Brown Area for the 
purposes of a public road/street without payment of any 
compensation to the Tenant or to other persons to whom right-
of-way over the whole or any portion of the Brown Area may 
have been granted.  

 
 7.  No advertising or other commercial signs or signboards may be 

erected or displayed within the Premises without the prior written 
approval of the District Lands Officer who may, at his sole discretion, 
give his approval subject to such terms and conditions as he sees fit.  

 
 8.       The public shall have the right of ingress, egress and regress to, from 

and through the open area of the Premises in such manner that is to the 
satisfaction of the Secretary for Development or his representatives. The 
Landlord and the Secretary for Development or his representatives shall 
have no liability in respect of any loss, damage, nuisance or disturbance 
whatsoever caused to or suffered by the Tenant arising out of or incidental to 
the exercise by the public of the right of ingress, egress and regress 
conferred under this Special Condition and no claim shall be made against 
the Landlord and the Secretary for Development or his representatives by the 
Tenant in respect of any such loss, damage, nuisance or disturbance. 
 

 9. The Tenant shall provide and maintain within the Premises to the 
satisfaction of the District Lands Officer:-  

 
 (a)  18 uncovered spaces or such other number of spaces as may 

 be approved by the District Lands Officer for the parking of
 motor vehicles licensed under the Road Traffic Ordinance, 
any regulations made thereunder and any amending 
legislation.  Each of the spaces provided under this sub-
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clause shall measure 2.5 metres in width and 5.0 metres 
in length.  

 
 (b)  2 uncovered spaces or such other number of spaces as may 

 be approved by the District Lands Officer for the parking of
 light buses licensed under the Road Traffic Ordinance, any
 regulations made thereunder and any amending legislation.  
Each of the spaces provided under this sub-clause shall 
measure 3 metres in width and 8 metres in length.  

 
 (c) The spaces provided under sub-clauses (a) and (b) of this 

Special  Condition shall not be used for any purpose 
other than for the  parking of motor vehicles and light 
buses licensed under the Road Traffic Ordinance, any 
regulations made thereunder and any amending legislation, 
and belonging to the Tenant, the staff employed at the 
Premises or the visitors to the Premises for the  use 
permitted by the First Schedule of this Agreement; 

 
 10. The Tenant shall at his own expense provide and maintain adequate 

lighting for the Premises in all respects to the satisfaction of the 
District Lands Officer. 

 
 11. No tree growing on the Premises or adjacent thereto shall be removed 

or interfered with without the prior written consent of the District 
Lands Officer who may, in granting consent, impose such conditions 
as to transplanting, compensatory landscaping or replanting as he may 
deem appropriate. 

 
 12. (a) The Tenant shall at his own expense keep and maintain all 

trees growing on the Premises at the time of 
signing/execution of this Agreement and trees planted during 
the existence of this tenancy in a healthy and safe condition 
to the satisfaction of the Landlord.  
 

  (b) Without prejudice to any other rights or powers of the 
Landlord contained in this Agreement, and the tenant's 
liabilities under sub-clause(a) hereof, the Tenant shall permit 
the Landlord, his officers, contractors, workmen or agents at 
all reasonable times (except in emergency in respect of 
which the Landlord’s decision shall be final and binding on 
the Tenant) to enter the Premises to inspect the conditions of 
the trees growing thereon, to give or leave on the Premises 
notice in writing to require the Tenant to immediately or 
within a time limit to be specified by the Landlord remove or 
prune any tree or trees considered to be unhealthy or 
dangerous (the decision of the Landlord on whether the tree 
or trees are unhealthy or dangerous shall be final and binding 
on the Tenant) or take such other action as required by the 
Landlord, and the Tenant shall remove or prune the tree or 
trees or take such other action as required by the Landlord 
within the time limit to the satisfaction of the Landlord. 
 

  (c) In the event of failure of the Tenant to comply with the 
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notice mentioned in sub-clause (b) above, the Landlord may 
without prejudice to any other rights or powers of the 
Landlord contained in this Agreement carry out the tree 
removal or pruning works at the cost of the Tenant and the 
Tenant shall pay or repay to the Landlord or his duly 
authorized officer on demand the cost of such works. 

 
 13. The Tenant shall not form, surface, level or pave the Premises nor cut 

away, remove or set back any Government land adjacent to or adjoining 
the Premises or carry out any building up, filling in or any slope treatment 
works of any kind whatsoever on any Government land except with the 
prior written consent of the District Lands Officer who may, at his sole 
discretion, give his consent subject to such terms and conditions as he 
sees fit, including but not limited to the requirement for the Tenant to 
design, construct and maintain such drainage system including drains and 
channels within the Premises and on any adjacent or adjoining 
Government land in such manner as may be required by the District 
Lands Officer at his sole discretion and the grant of a tenancy of 
additional Government land as an extension to the Premises at such rent 
as he may determine. 

 
 14. (a) Where there is or has been any formation, surfacing, levelling, 

paving, cutting away, removal or setting back of any land, or any 
building up or filling in or any slope treatment works of any kind 
whatsoever, whether with or without the prior written consent of 
the District Lands Officer, either within the Premises or on any 
Government land, which is or was done for the purpose of or in 
connection with the formation, levelling or development of the 
Premises or any part thereof or any other works required to be 
done by the Tenant under this Agreement, or for any other 
purpose, the Tenant shall at his own expense design, carry out and 
construct such slope treatment works, retaining walls or other 
support, protection, drainage or ancillary or other works as shall 
or may then or at any time thereafter be necessary or as may be 
required by the District Lands Officer at his sole discretion to 
protect and support such land within the Premises and also any 
adjacent or adjoining Government or leased land and to obviate 
and prevent any falling away, landslip or subsidence occurring 
thereafter.  The Tenant shall at all times during the term of the 
tenancy hereby granted maintain at his own expense the said land, 
slope treatment works, retaining walls or other support, 
protection, drainage or ancillary or other works in good and 
substantial repair and conditions to the satisfaction of the District 
Lands Officer. 

 
 (b) Nothing in sub-clause (a) of this Special Condition shall prejudice 

the Landlord's rights under this Agreement, in particular Special 
Condition No. 13 hereof. 

 
 (c) In the event that as a result of or arising out of any formation, 

levelling, development or other works done by the Tenant or 
owing to any other reason, any falling away, landslip or 
subsidence occurs at any time, whether in or from any land, 
within the Premises or from any adjacent or adjoining 
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Government or leased land, the Tenant shall at his own expense 
reinstate and make good the same to the satisfaction of the 
District Lands Officer and shall indemnify the Landlord, its agents 
and contractors from and against all costs, charges, damages, 
demands and claims whatsoever which shall or may be made, 
suffered or incurred through or by reason of such falling away, 
landslip or subsidence. 

 
 (d) In addition to any other rights or remedies herein provided for 

breach of any of the terms and conditions of this Agreement, the 
District Lands Officer shall be entitled by notice in writing to call 
upon the Tenant to carry out, construct and maintain the said land, 
slope treatment works, retaining walls, or other support, 
protection, and drainage or ancillary or other works or to reinstate 
and make good any falling away, landslip or subsidence, and if 
the Tenant shall neglect or fail to comply with the notice to the 
satisfaction of the District Lands Officer within the period 
specified therein, the District Lands Officer may forthwith 
execute and carry out any necessary works and the Tenant shall on 
demand repay to the Landlord the cost thereof, together with any 
administrative or professional fees and charges. 

 
 15. The Tenant shall not carry out or permit any activity or works on the 

Premises which in the opinion of the District Lands Officer may 
adversely affect the stability of land and structures within or surrounding 
the Premises. 

 
 16. The Tenant shall at his own expense fence the Premises and thereafter 

maintain such fencing to the satisfaction of the District Lands Officer. 
 

 17. The Tenant shall make his own arrangements at his own expense to 
obtain a fresh water supply through a water supply system, within or 
outside the Premises, in accordance with the provisions of the 
Waterworks Ordinance, any regulations made thereunder and any 
amending legislation.     

 
18. A salt water supply can be given at present. All material used on the 

flushing system must be such as to resist the action of sea water. 
 

 19. (a) In the event of spoil or debris from the Premises or from other 
areas affected by any development of the Premises being eroded 
and washed down onto public lanes or roads or into road-culverts, 
sewers, storm-water drains or nullahs, foreshore or seabed or 
other Government properties, the Tenant shall be held responsible 
and shall at his own expense remove the spoil and debris from 
and make good any damage done to the public lanes or roads or 
road-culverts, sewers, storm-water drains or nullahs, foreshore or 
seabed or other Government properties.  The Tenant shall 
indemnify the Landlord against all actions, claims and demands 
arising out of any damage or nuisance to private property caused 
by such erosion and washing down. 

 
  (b) Notwithstanding sub-clause (a) of this Special Condition the 

Landlord may (but is not obliged to), upon the written request of 
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the Tenant and at the cost of the Tenant, remove the spoil and 
debris from and make good any damage done to the public lanes 
or roads or road culverts, sewers, storm-water drains or nullahs, 
foreshore or seabed or other Government properties referred to in 
the said sub-clause (a). 

 
 20. No earth, debris, spoil of whatsoever nature, or building materials shall 

be dumped on any Government land. 
 

 21. (a) The Tenant shall at his own expense and to the satisfaction of the 
District Lands Officer make good any damage done to adjoining 
public roads including street furniture by the Tenant, his 
contractors or sub-contractors or his or their workmen or vehicles 
or by any spoil from the Premises. 

 
  (b) Notwithstanding sub-clause (a) of this Special Condition the 

Landlord may (but is not obliged to), upon the written request of 
the Tenant and at the cost of the Tenant, make good any damage 
done to the adjoining public roads including street furniture 
referred to in the said sub-clause (a). 

 
 22. No materials shall be dumped or stored, nor shall any work be carried out 

within the boundaries of a public road or way without the prior written 
consent of the District Lands Officer. 

 
 23. (a) Any damage or obstruction caused by the Tenant, his servants or 

agents to any nullah, sewer, storm-water drain or water main 
within or adjoining the Premises shall be made good by the 
Landlord at the cost of the Tenant, and the amount due in respect 
thereof shall be paid on demand to the Landlord by the Tenant. 

 
  (b) Notwithstanding sub-clause (a) of this Special Condition, the 

Tenant shall, at the request of the Landlord, make good such 
damage or obstruction as specified by the Landlord at his own 
expense and in all respects to the satisfaction of the Landlord. 

 
New “Construction of 
Drains and Channels” 
Clause 
 

 

24. (a) The Tenant shall within 3 months from the commencement of the 
tenancy hereby created or such other extended period as may be 
approved by the District Lands Officer at the Tenant’s own 
expense, in such manner with such materials and to such 
standards and design as the District Lands Officer shall approve 
and in all respects to the satisfaction of the District Lands Officer 
construct and thereafter maintain such drainage system including 
drains and channels, whether within the boundaries of the 
Premises or on any adjacent or adjoining Government land, to 
intercept and convey into the nearest stream-course, catchpit, 
channel or storm-water drain all water including storm-water or 
rain-water flowing from or falling or flowing on to the Premises, 
and the Tenant shall be solely liable for and shall indemnify the 
Landlord and his officers from and against all actions, liabilities, 
claims and demands arising out of any injury loss damage 
disturbance or nuisance whatsoever caused by such water. 

 
  (b) Without prejudice to sub-clause (a) hereof, the Tenant shall 
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within 3 months from the commencement of the tenancy hereby 
created or such other extended period as may be approved by the 
District Lands Officer at the Tenant’s own expense, in such 
manner with such materials and to such standards and design as 
the District Lands Officer shall approve and in all respects to the 
satisfaction of the District Lands Officer construct and thereafter 
maintain the drains and channels along the boundaries of the 
Premises to prevent all water including storm-water or rain-water 
from flooding the Premises or overflowing onto the adjoining 
street or adjoining land and the Tenant shall be solely liable for 
and shall indemnify the Landlord and his officers from and 
against all actions, liabilities, claims and demands arising out of 
any injury loss damage disturbance or nuisance whatsoever 
caused by such water. 

 
  (c) If the Tenant fails to fulfill the obligations under sub-clause[s] (a) 

and (b) of this Special Condition within the period stated therein, 
the District Lands Officer may (but is not obliged to) carry out the 
necessary works at the cost of the Tenant who shall pay to the 
Landlord on demand a sum equal to the cost thereof, such sum to 
be determined by the District Lands Officer whose determination 
shall be final and shall be binding upon the Tenant. For the 
purpose of carrying out the works aforesaid, the Landlord, its 
officers, agents, contractors, workmen or other duly authorized 
personnel shall have free and uninterrupted right at all reasonable 
times to enter into the Premises or any part thereof and any 
building or buildings erected or to be erected thereon. The 
Landlord, its officers, agents, contractors, workmen or other duly 
authorized personnel shall have no liability in respect of any loss, 
damage, nuisance or disturbance whatsoever caused to or suffered 
by the Tenant arising out of or incidental to the exercise by it or 
them of the right of entry conferred under this sub-clause, and no 
claim shall be made against it or them by the Tenant in respect of 
any loss, damage, nuisance or disturbance. 

 
 25. The works of connecting any drains and sewers from the Premises to the 

Government storm-water drains and sewers, when laid and 
commissioned, may be carried out by the District Lands Officer who shall 
not be liable to the Tenant for any loss or damage thereby occasioned and 
the Tenant shall pay to the Landlord on demand the cost of such 
connection works.  Alternatively, the said connection works may be 
constructed by the Tenant at his own expense to the satisfaction of the 
District Lands Officer and in such case any section of the said connection 
works which is constructed in Government land shall upon demand be 
handed over by the Tenant to the Landlord for future maintenance thereof 
at the expense of the Landlord and the Tenant shall pay to the Landlord 
on demand the cost of the technical audit in respect of the said connection 
works. 

 
 26. Any foundations to be constructed near or adjoining any water main, 

sewer, storm-water drain or nullah within or adjoining the Premises shall 
comply with the requirements of the District Lands Officer. 

 
 27. The drainage of any building erected on the Premises shall be effected as 
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may be required by the District Lands Officer, and the Tenant shall make 
all arrangements at his own expense and to the satisfaction of the District 
Lands Officer for the treatment and disposal of foul or contaminated 
water by the construction, operation and maintenance of suitable works 
either within the Premises or on Government land or otherwise and on 
such terms as the District Lands Officer shall require, and the Tenant 
shall be solely liable for any damage or nuisance caused thereby. 

 
 28. The Landlord does not undertake to provide facilities for flush drainage 

such as toilet or sewage treatment facilities and gives no guarantee that 
such facilities will become available or feasible. 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

29. (a) The Tenant shall take or cause to be taken all proper and adequate 
care, skill and precautions at all times and particularly during any 
construction, maintenance, renewal, repair, removal or 
reinstatement work, including that referred to in Special Condition 
No. 9 hereof, to avoid doing any damage to any Government or 
other existing drain, waterway or watercourse (including water 
main), road, footpath, sewer, nullah, pipe, cable, wire, utility 
service or any other works or installations being or running on, 
upon, over, under or adjacent to the Premises or any part thereof 
(collectively referred to as “the Works and Services”). 

 (b) Before carrying out any of the works referred to in sub-clause (a) 
of this Special Condition, the Tenant shall make or cause to be 
made such proper search and enquiry as may be necessary to 
ascertain the present position and levels of the Works and 
Services, and shall submit his proposals for dealing with the 
Works and Services in writing to the District Lands Officer for his 
approval. No such works shall be carried out until the District 
Lands Officer has given his written approval. 

 (c) The Tenant shall comply with and bear the sole cost of meeting 
any requirement imposed by the District Lands Officer in the 
approval referred to in sub-clause (b) of this Special Condition in 
respect of the Works and Services, including any necessary 
diversion, relaying, repairing, making good or reinstatement 
works. 

 (d) Except as provided in Special Condition No. 24 hereof, the Tenant 
shall at his own expense repair, make good and reinstate to the 
satisfaction of the District Lands Officer any damage or 
disturbance caused to the surface of the Premises or any part 
thereof or any of the Works and Services arising in any manner out 
of any construction, maintenance, renewal, diversion, relaying, 
making good,  repair or reinstatement works referred to sub-
clauses (a) and (c) of this Special Condition.   

 (e) If the Tenant fails to carry out any of the works referred to in sub-
clauses (c) and (d) of this Special Condition to the satisfaction of 
the District Lands Officer, the District Lands Officer may (but is 
not obliged to) carry out any of such works as he considers 
necessary and the Tenant shall pay to the Landlord on demand the 
cost of such works. 

 
Marine facilities 30. (a) No marine access to and from the seafront of the Premises is 
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 permitted except between points A and B through C as marked on 
the attached plan or such other points as may be approved by the 
District Lands Officer.   

 
 (b) Notwithstanding sub-clause (a) above, the use of marine access 

shall in no way cause any obstruction to the adjacent passage area 
of the Kwun Tong Typhoon Shelter. 

 

 (b) For the duration of the tenancy, the Tenant shall maintain at his 
own expense the seawall and any other marine facilities and 
structures fronting the Premises and keep the foreshore and sea bed 
fronting it free of dumped materials to the satisfaction of the Chief 
Engineer/Port Works, Civil Engineering and Development 
Department. 

 
 (c) The maximum superimposed load within 10 metres from and 

behind the copeline of the seawall shall be restricted to 10 kN/m2. 
 

 (d) No alteration work to the seawall and any other marine facilities 
and structures fronting the Premises shall be carried out without 
the prior written consent of the Chief Engineer/Port Works, Civil 
Engineering and Development Department. 

 
 (e) Any damage to the existing seawall, pitched slope, piers, or other 

marine facilities and structures shall be made good at the Tenant’s 
expense. 

 
 (f) Any works within the Premises shall be so designed and 

constructed as not to adversely affect the existing seawall and any 
other marine facilities and structures. 

 
 (g) No form of percussive piling shall be used within 15 metres from 

the copeline of the seawall. 
 

 (h) Notwithstanding sub-clause (a) above, the use of marine access, 
any works, vessels related activities or operations shall be in no 
way causing any obstruction to the through traffic of the Kwun 
Tong Typhoon Shelter or the operation of other sites in the 
vicinity. 

 
 (i) The lighting arrangements at the sea-frontage or for the marine 

access shall not interfere with, or are likely to interfere with, the 
safe navigation of vessels in the vicinity. 

 
 31. (a) A pontoon (hereinafter referred to as the “Pontoon”) complying 

the respective requirements under the “Merchant Shipping (Local 
Vessels) (Typhoon Shelters) Regulation (Cap 548E)” and 
“Shipping and Port Control Regulations (Cap 313A)” and, with 
its berthing location approved by the Director of Marine is 
permitted for connecting to the Premises on a temporary basis 
between points A and B as shown on the plan annexed hereo. 

 
 (b) The Tenant shall at his own expense in all respects to the 
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satisfaction of the District Lands Officer complete the necessary 
Pontoon connection works. During the terms of the tenancy, the 
Tenant shall, if so required by the Director of Marine or the 
District Lands Officer, at his own cost and expense disconnect the 
Pontoon from the Premises so as to comply with the respective 
Ordinances governing the use of the Pontoon within the Kwun 
Tong Typhoon Shelter.  

  
 32. (a) No material, earth, refuse, debris, spoil of whatever nature, 

pollutants whether liquid or solid, untreated sewage or other 
effluent or waste matter of any kind shall be deposited in the sea 
or upon the foreshore or sea bed. 

 
 (b) The Tenant at his own cost shall take appropriate measures to the 

satisfaction of the District Lands Officer to prevent any material, 
earth, refuse, debris, spoil, pollutants, sewage or other effluent or 
waste matter from either entering the sea or becoming deposited 
on the foreshore or sea bed. 

 
 (c) Throughout the term of the tenancy the Tenant shall at his own 

cost keep the foreshore and sea bed fronting the Premises clean, 
tidy and free of all marine and littoral refuse and pollutants and 
waste matter of any kind to the satisfaction of the District Lands 
Officer. 

 
 (d) Should the Tenant fail to comply with sub-clauses (a) to (c) of this 

Special Condition to the satisfaction of the District Lands Officer, 
he, the District Lands Officer, may by notice in writing be entitled 
to call upon the Tenant to fulfil his obligations thereunder.  
Should the Tenant fail or neglect to comply strictly with such 
notice to the satisfaction of the District Lands Officer within the 
period specified therein the District Lands Officer may without 
prejudice to any other rights or powers contained herein forthwith 
execute and carry out all and any works necessary to comply with 
the said notice, and the Tenant shall on demand repay to the 
Landlord the full costs thereof as determined by the Landlord 
which determination shall be final and binding upon the Tenant. 

 
 33. Notwithstanding anything contained in this Agreement, the Landlord and 

his duly authorized officers, contractors, his or their workmen and any 
other persons authorized by him or them (hereinafter collectively referred 
to as “the authorized persons”) with or without tools, equipment, 
machinery or motor vehicles shall upon reasonable prior notice being 
given to the Tenant have the right of unrestricted ingress, egress and 
regress to, from and through the Premises free of costs for the purposes of 
carrying out site investigation works or site inspection which the 
Landlord may require or authorize.  Save in respect of restoring and 
making good the Premises to the same condition prior to the carrying out 
of site investigation works or site inspection, the Landlord and the 
authorized persons, shall have no liability in respect of any loss, damage, 
nuisance or disturbance whatsoever caused to or suffered by the Tenant 
arising out of or incidental to the exercise by the Landlord or the 
authorized persons of the right of unrestricted ingress, egress and regress 
and in the carrying out of the site investigation works or site inspection 
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conferred under this Special Condition and no claim shall be made 
against the Landlord or the authorized persons by the Tenant in respect of 
any such loss, damage, nuisance or disturbance. 

 
 34. The Tenant shall accept the Premises in the state and condition in which 

they are at the date possession is given. 
 

 35. The Tenant consents to the Landlord disclosing to any third party 
(whether individual, corporate body, members of the public or other 
organization) his name, the date of this Agreement, the date of 
commencement of the tenancy, the term of tenancy, the amount of rent, 
the location, area, usage of the Premises and permitted structures 
thereon, and agrees that the consent shall survive the expiry or 
termination of this Agreement. 

 
 36. The Tenant should ensure compliance with the requirements of relevant 

pollution control ordinances and guidelines and in particular the Tenant 
shall comply with the following requirements:  

 
 (a) The Tenant shall provide adequate shower facilities at the 

Premises for their users. 
 
 (b) All water sports activities should be away from the nearby 

stormwater outfalls particularly during rainy season. 
 
 (c) The Tenant shall ensure the wastewater, such as sewage and 

discharge from the catering and shower facilities, etc., is 
connected to public sewers or the Tenant shall provide appropriate 
facilities to treat the wastewater discharge to meet the 
requirements under the Water Pollution Control Ordinance (Cap. 
358).  

 
 37. No rock crushing plant shall be permitted on the Premises without the 

prior written approval of the District Lands Officer. 
 

 38. Where prestressed ground anchors have been installed, upon 
development or redevelopment of the Premises or any part thereof, the 
Tenant shall at his own expense carry out regular maintenance and 
regular monitoring of the prestressed ground anchors throughout their 
service life to the satisfaction of the District Lands Officer and shall 
supply to the District Lands Officer such reports and information on all 
such monitoring works as the District Lands Officer may from time to 
time in his absolute discretion require.  If the Tenant shall neglect or fail 
to carry out the required monitoring works, the District Lands Officer 
may forthwith execute and carry out the monitoring works and the 
Tenant shall on demand repay to the Government the cost thereof. 

 
 
 

39. (a) The Premises are let together with a building (hereinafter 
referred to as “the Building”) with the layout shown under the building 
floor plans annexed hereto and a tower (hereinafter referred to as “the 
Tower”). There is existing automatic weather station equipment 
installation within the Building and the Tower for collecting weather 
information (hereinafter referred to as “the Equipment Installation”) and 
a multi-purpose lamp post installation shown edged purple  on the plan 
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annexed hereto (hereinafter referred to as “the Multi-purpose Lamp 
Post”). The Tenant shall not interfere the operation or cause damage to 
the Equipment Installation and the Multi-purpose Lamp Post. To avoid 
any influence on the operation and measurement taking of the 
Equipment Installation, no object or structural construction on site other 
than those existing structures exist as at the date of commencement of 
this tenancy shall have a height exceeding 9.55 metres above the Hong 
Kong Principal Datum. 

 
 (b)  No structures shall be built or materials stored within all the flat 

roofs of the Building and the area shown coloured pink cross-hatched 
black on the plan annexed hereto (hereinafter referred to as "the Pink 
Cross-hatched Black Area").  

 
 (c) The Tenant should not access the Tower, any of the flat roofs of 

the Building and the staircase to the flat roofs of the Building. 
 
 (d) The non-structural maintenance of the Building (excluding the 

flat roofs of the Building, water-proofing for the flat roofs of the 
Building and the staircase to the flat roof of the Building and all fixtures 
and fittings erected or placed at the flat roofs of the Building and the 
staircase to the flat roof of the Building) and all fixtures and fittings 
therein including but not limited to all fixtures and fittings, doors, 
windows, internal and external wall finishes, ceiling finishes, floor 
finishes, water pipes, drains and electric wiring installations which 
includes damaged by circumstances beyond the control of the Tenant 
shall be responsible by the Tenant. 

 
 (e) The structural maintenance of the Building and the Tower shall 

be responsible by the Director of Architectural Services. In addition, the 
Director of Architectural Services shall keep and maintain the Tower, 
the flat roofs of the Building, water-proofing for the flat roofs of the 
Building and the staircase to the flat roof of the Building and all fixtures 
and fittings erected or placed at the flat roofs of the Building in good 
repair and condition and to be responsible for the repair of such 
structures and facilities.  

 
 (f) In the event of the Building or the Tower or any part thereof at 

any time being damaged or destroyed by fire water storm wind typhoon 
defective construction white-ants earthquake subsidence of the ground 
or any other cause (not attributable to the act or default of the Tenant) so 
as to be rendered unfit for use and occupation or being declared unfit for 
use and occupation or becoming subject to a closure order or is 
inaccessible due to any cause whatsoever then or the Director of 
Architectural Services considers that it is not practicable to carry out the 
required maintenance duties under sub-clauses (d) and (e) of this 
Condition, it is hereby agreed that the Director of Architectural Services 
or the Landlord shall be under no obligation to reinstate the said 
Building or to perform its obligations under sub-clauses (d) and (e) of 
this Condition and the Tenant may terminate this Agreement without 
prejudice to the Landlord's rights and remedies against the Tenant in 
respect of any antecedent breach of the terms and conditions herein by 
the Tenant and without prejudice to the Landlord's rights to demand the 
respective reinstatement works as referred to under this Agreement.   
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 (g)  The District Lands Officer and his officer, agents, contractors, 

workmen or other duly authorized personnel, including but not limited 
to the Director of Architectural Services and his officers, contractors, his 
or their workmen (hereinafter collectively referred to as “the Permitted 
Persons”) with or without tools, equipment, machinery or motor vehicles 
shall have the right of unrestricted ingress, egress and regress to, from 
and through the Premises free of costs for the purposes of carrying out 
inspection or maintenance or taking reading on the Equipment 
Installation and the Multi-purpose Lamp Post which the Landlord may 
require or authorize and in particular the Landlord and the Permitted 
Persons shall have the right to carry out equipment or facilities 
alteration, installation or removal works within all the flat roofs of the 
Building, the Tower, the Multi-purpose Lamp Post and the Pink Cross-
hatched Black Area together with any necessary services connections 
through the Premises.  

 
 (h) The Permitted Persons shall have no responsibility or liability in 

respect of any loss, damage, nuisance or disturbance whatsoever caused 
to or suffered by the Tenant or any other person arising out of or 
incidental to the exercise by the Landlord of the rights conferred under 
this Special Condition, and no claim shall be made against the Landlord 
or the Permitted Persons by the Tenant in respect of any such loss, 
damage, nuisance or disturbance.  

 
 (i) Notwithstanding with sub-clause (d), (e), (f) and (g) of this 

Special Condition, the Tenant shall indemnify the Government, its agents 
and contractors against all claims, proceedings, costs, damages and 
expenses whatsoever incurred by whatever accidents arisen from the 
damages induced within the Premises. 

 
 (j) The Tenant shall not make any alterations in or additions to the 

Building and the Tower without the prior written approval of the Director 
of Architectural Services. Any proposed amendment, variation, alteration, 
modification or substitution to the Building and the Tower shall be 
submitted to the Director of Architectural Services for his prior written 
approval.   

 
 (k) There are existing fencings within the Premises as marked red on 

the plan annexed hereto. The Tenant is permitted to remove the same if 
considered necessary to facilitate the use of the Premises. The Tenant 
shall at his own cost and expense before the expiry or sooner 
termination of the tenancy reinstate the said fencings to the satisfaction 
of the District Lands Officer. 

 
 40     (a)  (i) No structure or support for any structure shall be erected 

within the area of drainage reserve shown coloured pink hatched black 
and marked "D.R." on the plan annexed hereto (hereinafter referred to as 
"the Drainage Reserve"). 

 
   (ii) Notwithstanding sub-clause (a)(i) of this Special 

Condition, with the prior written consent of the Director of Drainage 
Services and subject to such terms and conditions as he may impose, the 
Tenant may erect or permit to be erected on the Drainage Reserve a 
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minor structure or structures provided that if and when required by the 
Director of Drainage Services, the Tenant shall at his own expense, 
within the period specified by and in all respects to the satisfaction of 
the Director of Drainage Services, remove or demolish such structure or 
structures and reinstate the Drainage Reserve. If the Tenant fails to carry 
out such removal demolition or reinstatement works within the period 
specified or as required in an emergency, the Director of Drainage 
Services may carry out such works as he may consider necessary and the 
Tenant shall pay to the Government on demand the cost of such works. 

 
 (b) The Director of Drainage Services and his duly authorized 

officers, contractors, his or their workmen (hereinafter collectively 
referred to as "the Permitted Persons – Drainage Services") with or 
without tools, equipment, machinery or motor vehicles shall have the 
right of unrestricted ingress, egress and regress at all times to, from and 
through the Premises for the purposes of laying, inspecting, repairing 
and maintaining drains, sewers, channels, drainage facilities and all 
other services running across, through or under the Drainage Reserve 
(hereinafter referred to as "the Utilities") which the Director of Drainage 
Services may require or authorize. No object or material of whatsoever 
nature which may obstruct access or cause excessive surcharge to the 
Utilities shall be placed within the Drainage Reserve.  Where in the 
opinion of the Director of Drainage Services (whose opinion shall be 
final and binding on the Tenant), there are objects or material within the 
Pink Stippled Black Area which may obstruct access or cause excessive 
surcharge to the Utilities, the Director of Drainage Services shall be 
entitled by notice in writing to call upon the Tenant, at his own expense 
and in all respects to the satisfaction of the Director of Drainage 
Services, to demolish or remove such objects or material and to reinstate 
the Drainage Reserve. If the Tenant shall neglect or fail to comply with 
such notice within the period specified therein, or as required in an 
emergency the Director of Drainage Services may carry out such 
removal demolition and reinstatement works as he may consider 
necessary and the Tenant shall pay to the Government on demand the 
cost of such works. 

 
 (c) Save in respect of the reinstatement of any trench excavated in 

the exercise of the aforesaid rights and powers, the Director of Drainage 
Services and the Permitted Persons – Drainage Services, shall have no 
liability in respect of any loss, damage, nuisance or disturbance 
whatsoever caused to or suffered by the Tenant arising out of or 
incidental to the exercise by the Permitted Persons – Drainage Services 
of the right of unrestricted ingress, egress and regress and in laying, 
inspecting, repairing and maintaining the Utilities conferred under sub-
clause (b) of this Special Condition. 

 
 41 The Director of Leisure and Cultural Services and his duly authorized 

officers, contractors, his or their workmen and any other persons 
authorized by him or them (hereinafter collectively referred to as “the 
Authorized Persons”) with or without tools, equipment, machinery or 
motor vehicles shall upon reasonable prior notice being given to the 
Tenant have the right of unrestricted ingress, egress and regress to, from 
and through the Premises free of costs for the purposes of carrying out 
site investigation works or site inspection which the Director of Leisure 
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and Cultural Services may require or authorize. Save in respect of 
restoring and making good the Premises to the same condition prior to 
the carrying out of site investigation works or site inspection, the 
Landlord or the Authorized Persons shall have no responsibility or 
liability in respect of any loss, damage, nuisance or disturbance 
whatsoever caused to or suffered by the Tenant or any other person 
arising out of or incidental to the exercise by the Authorized Persons of 
the rights conferred under this Special Condition, and no claim shall be 
made against the Landlord or the Authorized Persons by the Tenant in 
respect of any such loss, damage, nuisance or disturbance. 

 
 



-  28  - 
 

 
 
 
 
 
 
 
 
 

Building Floor Plans 
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AS WITNESS WHEREOF the *District Lands Officer being duly authorized by the Chief Executive 
so to do has set his hand hereto for and on behalf of the Landlord and the Tenant has set his hand 
hereto/has executed this Agreement the day and year first above written. 
 
 
…………………………………………………          …….………………………………………….. 
 Signed by the Tenant 
 
 
  
  in the presence of 
 
………………………………………………. 

Signed by the District Lands Officer, 
Kowloon East 
 
 
  in the presence of 
 
      ……………………………………………... 

 
OR 
 
……………………………………………….. 
Sealed with the Common Seal of 
the Tenant and signed by 
 
 
               in the presence of 
 
 
……………………………………………….. 
 
** 
OR 
 
 
……………………………………………….. 
Executed by the Tenant acting through 
[                                   ], its sole director 
or 
[                                  ], its director and 
[                                  ], its director 
or 
[                                  ], its director and 
[                                  ], its company secretary 
in accordance with section 127(3) and 127(5) 
of the Companies Ordinance (Cap. 622) 

in the presence of 
 
 
……………………………………………….. 

Civil Servant, 
Lands Department 

 
 
 
 

Witness Name : 
 
Address : 
 

 

**          Insert this additional execution docket if the Tenant is a limited company incorporated in Hong 
Kong 
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 Dated .........................................., 20      

 

  
 
T E N A N C Y   A G R E E M E N T 
 
 

  
No.  : KX 2992 
 
Rent : $ 
 
Term :        
 
 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Lands Department 
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