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HONG KONG WATER SPORTS COUNCIL 
 

BOARD OF DIRECTORS 
 

EAST KAI TAK WATER SPORTS CENTRE (EKTWSC) 
MANAGEMENT AGREEMENT AND TERMS OF REFERENCE (TOR) 

OF THE MANAGEMENT COMMITTEE 
 

ISSUE 
 
 The Council anticipates that very shortly, it will be granted the 
Short Term Tenancy (STT) to establish the EKTWSC (the Centre) on the 
former Kai Tak runway fire station site.  The STT approval process to date has 
taken some four years since the first approach to the Government was made in 
2015. As part of the process of finally gaining Government policy approval for 
the grant of the STT, in 2018, the Council was required to provide an 
operational plan providing updated financial estimates and activity plans in 
respect of the proposed Centre to the Home Affairs Bureau (HAB).  HAB 
further asked that the Council show proof that it had obtained the firm 
commitment of the relevant NSAs to support the operation of the Centre.  To 
this end, the relevant NSAs, being the HKCU, HKCRA and HKCDBA, were 
each asked to provide individual letters of support.  To meet HAB’s 
requirements, also submitted to HAB as part of the proposed operational plan 
were drafts of a proposed Management Agreement (the Agreement) to be 
entered into between the Council and the NSAs, together with proposed TOR 
for a Management Committee to oversee the future development and operation 
of the Centre.  In so doing, HAB was advised that the contents of these latter 
two documents could only be finalised closer to the opening of the Centre.  That 
time is fast approaching, requiring that the contents of the Agreement and TOR 
be finalised so as to be ready for signature and implementation upon the grant of 
the STT. 
 
DECISION SOUGHT 
 
2. The Directors will be -  
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(a) invited to offer comments on the proposed contents of the draft 
Management Agreement at Annex A and the Management 
Committee’s TOR at Annex B; 

 
(b) subject to (a) above, asked to approve the two drafts as the basis 

for detailed formal discussions with the relevant NSAs with a view 
to finalising them for the Board’s approval at its next meeting. 

 
BACKGROUND AND ARGUMENT 
 
3. The Council itself does not possess the necessary funds nor human 
resources to develop and operate the proposed Centre alone.  The Centre’s 
success will depend upon firm commitments being given and honoured by those 
NSAs that will make use of the Centre.  HAB has recognised this and hence 
why it, and obviously the Council, wish to see those commitments formalised.   
To this end, the documents at Annexes A and B have been prepared.  Their 
contents have been considered both at the working level preparatory committee 
for the Centre, comprising representatives of the NSAs, and at the Executive 
Committee.  Both committees have indicated their support for what is proposed.   
 
4 The Council’s Hon Legal Adviser, Vitus Leung, has also seen the 
drafts.  His only comment was on the content of the draft Agreement, which he 
considered as reading more like a Memorandum of Understanding (MOU).    
The Agreement is not a formal legally binding contract in that it does not meet 
the six requirements of a contract, most importantly “an offer and an 
acceptance”.1  Nonetheless, even as an MOU the Agreement attempts to set out 
a set of simple formal arrangements between the various parties as to each 
party’s commitment and how any disputes should be resolved.  
 
4. Provided that the Board agrees the decisions sought in paragraph 2 
of this paper, the next step would be to formally send the drafts to each of the 
NSAs and ask for their comments and agreement, with a view to seeking the 
Board’s formal approval of the final drafts at the next Board meeting.,  
 
6 March 2019 

 
1 The requisite elements that must be established to demonstrate the formation of a legally 
binding contract are (1) offer; (2) acceptance; (3) consideration; (4) mutuality of obligation; 
(5) competency and capacity; and, in certain circumstances, (6) a written instrument. 
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OPERATING, MAINTENANCE AND MANAGEMENT AGREEMENT 
FOR EAST KAI TAK WATER SPORTS CENTRE 

 
This agreement (“Agreement”) is made on the [DAY] of [MONTH] 

[YEAR] between the Hong Kong Water Sports Council (“HKWSC”), the Hong 
Kong China Dragon Boat Association (“HKCDBA”), the Hong Kong China 
Rowing Association (“HKCRA”) and the Hong Kong Canoe Union (“HKCU”), 
collectively described herein as “the Parties”. 
 
PURPOSE 
 
2. The purpose of the Agreement is to set out – 
 

(a) the key operating, maintenance and management arrangements 
(“Arrangements”) for the East Kai Tak Water Sports Centre 
(“Centre”) situated on the land containing and adjacent to the 
former fire station building located on the old Kai Tak Airport 
Runway as shown on the plan at Enclosure I; and 

 
(b) the contributions and commitments to be made by the Parties both 

individually and collectively to those Arrangements in the form of 
financial and other contributions, equipment, personnel and other 
support necessary to enable the Centre to be operated, maintained 
and managed in a sustainable manner so as to provide and promote 
water sports to the local community. 

 
APPLICATION TO OTHER AUTHORISED USERS OF THE CENTRE 
 
3. Safety of persons taking part in water sports and using the Centre is of 
paramount importance.  Only persons who have been authorised to enter and 
use the Centre may do so.  To this end all users of the Centre must be members 
of the Parties, their constituent clubs or participants in formal activities 
organized and managed by the Parties.  The Parties agree that they will impose 
on all users of the Centre the terms and conditions of this Agreement, where 
they are applicable, and such other operational, safety and management 
requirements as may be introduced from time-to-time by agreement amongst the 
Parties or as mandated by law and/or regulatory authorities.  
 
MANAGEMENT COMMITTEE 
 
4. Under the terms of the Short-Term Tenancy (“STT”) for the land, the 
HKWSC is responsible for ensuring that users of the site comply with the terms 
and conditions of the STT.  To oversee the day-to-day operation, management 
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and maintenance of the Centre, the HKWSC will set up a Management 
Committee (“the Committee”).   The Committee will report to and exercise 
powers delegated by the Board of the HKWSC (“the Board”).  The membership 
and terms of reference of the Committee are set out Annex I.  The Board 
reserves the sole right to amend from time-to-time the membership and terms of 
reference of the Committee.  The Committee may also make recommendations 
for amendments to the Board which will decide whether to accept, reject or 
amend any such recommendations. 
 
THREE-YEAR BUSINESS PLAN AND ANNUAL BUDGET 
 
5. Each year at least three months before the end of the financial year, the 
Committee will draw up and submit for the approval of the Board a proposed 
three-year business plan and a draft annual budget for the next financial year, 
the latter being the first year of the proposed three-year business plan.  In 
making the submission to the Board, each of the Parties will be asked to give a 
commitment in writing to pay in full for the year those fixed fees or charges 
representing their financial and other contributions to the annual budget for the 
next financial year. 
 
NOTICE TO WITHDRAW FROM THIS AGREEMENT 
 
6. The Parties each agree that they will give at least 12 months’ clear notice 
to the other Parties of their intent to withdraw from this Agreement.  
 
GOVERNING LAW 
 
7. Any dispute, controversy, proceedings or claims of whatever nature 
arising out of or in any way relating to this Agreement shall be governed by and 
construed in all respects in accordance with Hong Kong law. 
 
DISPUTE RESOLUTION 
 
8. Dispute Resolution Procedure 
 
(a) . In the event of any dispute, controversy or claim (“Dispute”) between the 
Parties to this Agreement arising out of or in connection with this Agreement, 
the relevant Parties shall first consult to attempt to resolve that Dispute by 
means of informal negotiation. 
(b) In the event that the relevant Parties do not resolve the Dispute through 
informal negotiation in accordance with clause (a) above within a period of one 
month, or an extension of this period is mutually agreed in writing between the 
relevant Parties, the courts of Hong Kong shall have exclusive jurisdiction to 



ANNEX A to Paper MB 19/1 

Page 3 of 4 
 

settle the Dispute (including claims for set-off and counterclaims) and for such 
purpose, each relevant Party submits to the jurisdiction of the courts of Hong 
Kong. 
 
(c) The relevant Parties acknowledge that upon agreement of all the relevant 
Parties, the Dispute may also be referred to mediation or arbitration.  
 
(d) Nothing in this clause (Dispute Resolution Procedure) shall: 
 

(i) impose any legal obligation on any party to this Agreement or any 
other Transaction Agreement to agree to submit a dispute to mediation or 
arbitration; or 
 
(ii) prevent any party to this Agreement or any other Transaction 
Agreement from seeking injunctive or any other judicial relief or remedy 
at any time. 

 
 
HONG KONG WATER SPORTS 
COUNCIL 
 
SIGNED 
by [NAME] 
for and on behalf of the HONG 
KONG WATER SPORTS 
COUNCIL 
 
in the presence of [NAME] 
 

 
 
 
) 
) 
) _______________________________ 
) 
) 
) 
)________________________________ 

 
HONG KONG CHINA DRAGON 
BOAT ASSOCIATION 
 
SIGNED 
by [NAME] 
for and on behalf of the HONG 
KONG CHINA DRAGON BOAT 
ASSOCIATION 
 
in the presence of [NAME] 
 

 
 
 
 
) 
) 
) _______________________________ 
) 
) 
) 
)________________________________ 
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HONG KONG CHINA ROWING 
ASSOCIATION 
 
SIGNED 
by [NAME] 
for and on behalf of the HONG 
KONG CHINA ROWING 
ASSOCIATION 
 
in the presence of [NAME] 
 

 
 
 
) 
) 
) _______________________________ 
) 
) 
) 
)________________________________ 
 

HONG KONG CANOE UNION 
 
SIGNED 
by [NAME] 
for and on behalf of the HONG 
KONG CANOE UNION 
 
 
in the presence of [NAME] 
 

 
 
 
) 
) 
) _______________________________ 
) 
) 
) 
)________________________________ 
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Hong Kong Water Sports Council 
East Kai Tak Water Sports Centre (EKTWSC) 

  
Terms of Reference - Management Committee 

 
 
1  SCOPE 

1.1 The East Kai Tak Water Sports Centre Management Committee (”the Committee”) is a 
standing committee of the Board of Directors of the Hong Kong Water Sports Council (“the 
HKWSC”) with responsibility for the management and operation of East Kai Tak Water Sports 
Centre (referred to as “the Centre”).   

 
2  PURPOSE  

2.1 The purpose of the Committee is twofold:- 
A. Planning & Establishment 

- To plan, implement, manage and monitor the establishment and setup of the 
Centre; 

- To ensure the Centre is up and running as per the agreed requirement, budget and 
timeline 

B. In Operation 
-   To manage the operation of the Centre to achieve the objects of the HKWSC to 

promote water sports to the community; 
-   To manage and oversee the operation of the Centre to comply with regulatory 

requirements and budget and to meet activities and other targets agreed with user 
organisations and with the HKWSC Board. 

 
3 TERMS OF REFERENCE 
 3.1 To establish and oversee the strategy and mode of operation of the Centre 

3.2 To establish a Management Agreement to be signed by user organisations under the HKWSC  
3.3 To establish and monitor a budget for the operation of the Centre 

 As a primary responsibility to ensure that the EKTWSC has a relevant strategy and to 
oversee the management and operation for success. 

 Establish targets for activities and operation of the Centre for approval of the Board of 
HKWSC (“the Board”) and to ensure that activity projections, budget, regulatory 
requirements and timeline are being met. 

 Provide for the Board an annual review that includes the following: 
i.  Review the operations of EKTWSC, identify risks and opportunities, and evaluate 

suggested changes in strategic direction to ensure the provision of safe quality 
water sports facilities. 

ii.  Specifically report on feedback from staff, user organisations and users regarding 
their views on the current facilities, management and operations. 

iii.  Review the on-water areas to ensure best utilization and safe activities. 
iv.  Recommend to the Board of HKWSC any needed changes 

 Perform such other tasks as requested by the Board of HKWSC. 
 
4  REPORTING AND ASSURANCE ARRANGEMENTS  

The Committee shall:  
4.1  Report formally, regularly and on a timely basis to the Board on the Committee’s activities. 

This includes verbal updates on activity and the submission of Committee minutes and 
written reports throughout the year;  

4.2  Bring to the Board, normally via the Secretary, specific attention to any significant matters 
under consideration by the Committee;  
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4.3  Ensure appropriate escalation arrangements are in place to alert the Board or Chairs of 
relevant Task Forces of any urgent/critical matters that may affect the operation and/or 
reputation of the Centre and the Council. 

 
4  MEMBERSHIP  

The Committee will consist of:  
o A Chair to be appointed by the Council;  
o An Honorary Treasurer, who shall recommend and monitor the budget 
o An Honorary Secretary who shall prepare minutes, convene meetings, etc. 
o Individual members appointed by the Council recommended by the Chair, one of whom shall be 

appointed by the Committee as the Vice-Chair;  
 

 All members will be appointed for a period of two years. Further terms may be served, up to 
a maximum of six years. Membership should be arranged in such a way that not all members 
will be replaced at the same time. A member may resign or be replaced by the Council 
during his term. 

 The membership of the Committee shall be determined by the Council, based on the 
recommendations of the Chair – taking account of the balance of skills and expertise 
necessary to deliver the Committee’s remit, and subject to specific requirements or 
directions made by the Council.  

 Directors of the Council may attend meetings. 
 

Quorum  
6.3  Quorum at formal meetings to consist of at least a third of the whole number, including the 

Chair (or nominated deputy). 
Decision making  
6.4  It is expected that all major decisions are approved by the majority, that is, more than half of 

the members are in favour.  
Meetings  
6.5  All meetings of the Committee will be minuted and these will be available to the Board. 
6.6 The Committee will meet a minimum of 4 times a year, except during the planning and 

establishment period is likely to meet monthly or bi-monthly.   
6.7 Any member of the Committee may request an additional meeting by approaching the Chair. 
6.8 Members of the Committee are expected to attend as many meetings as possible. Members 

who fail to attend 4 consecutive meetings may be deemed to have resigned their position on 
the Committee. Under these circumstances, the Committee may co-opt a replacement for 
the remainder of the fiscal year. Thereafter the normal appointment procedures would 
apply. 

6.9 The Committee may invite non-members to attend meetings or to advise the Committee.  
Conflict of Interest 
6.7 Committee members must declare their interest, whether they be material, real or 

perceived, to the Board of HKWSC. 
 
7  RELATIONSHIPS AND ACCOUNTABILITIES WITH THE COUNCIL AND THE COMMITTEE  

7.1  The Committee is directly accountable to the Council for its performance in exercising the 
functions set out in these terms of reference;  

7.2  The Committee shall embed the Council’s organizational standards, priorities and 
requirements into their activities.  

 
8  REVIEW  

8.1  These Terms of Reference and operating arrangements shall be reviewed as the Council and 
the Chair of the Committee deems necessary. 
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